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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 15 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties 

by no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. 

Failure to timely advise the Court and counsel or self-represented parties will preclude any party 

from arguing the matter. (Local Rule 3.43(2).) Department 15’s telephone number is: 

(925) 608-1115. 

Submission of Orders After Hearing in Department 15 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSL18-00463 
CASE NAME: STATE FARM VS. SERRANO-HUITRON 
HEARING ON MOTION TO DEEM MATTERS ADMITTED 
FILED BY STATE FARM MUTUAL AUTOMOBILE INSURANCE 
* TENTATIVE RULING: * 
 
Pursuant to the stipulation of the parties, the hearing is continued to August 12, 2019 
at 9:00 AM. 

 

  

 2.  TIME:  9:00   CASE#: MSL18-02489 
CASE NAME: BANK OF AMERICA VS. GARCIA 
HEARING ON MOTION TO SET ASIDE DISMISSAL AND FOR ENTRY OF JUDGMENT 
FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
No opposition has been filed.  Plaintiff’s motion to set aside the dismissal and for entry of 
Judgment pursuant to the stipulation of the parties is granted. 
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 3.  TIME:  9:00   CASE#: MSL18-04035 
CASE NAME: AMERICAN EXPRESS VS. SIMINO 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
No opposition has been filed.  Plaintiff’s request for judicial notice is granted.  Plaintiff’s motion 
for summary judgment is granted.  Judgment shall be entered in favor of Plaintiff in the principal 
amount of $9,264.22 plus costs in the amount of $793.00 for a total amount of $10,077.22. 
 
The trial set for July 29, 2019 at 10:00 AM is vacated. 

 

  

 4.  TIME:  9:00   CASE#: MSL18-04696 
CASE NAME: AMERICAN EXPRESS VS. SORAWITSAK 
HEARING ON MOTION TO SET ASIDE AND VACATE ENTRY OF DEFAULT 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
The motion to set aside and vacate the entry of default is granted.  The matter is set for a tickler 
on October 22, 2019 for receipt of the proof of service of the Summons and Complaint. 

 

  

 5.  TIME:  9:00   CASE#: MSL18-05398 
CASE NAME: BANK OF AMERICA VS. WALTON 
HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY JESSICA M. WALTON 
* TENTATIVE RULING: * 
 
The motion is denied.  Evidence Code section 647 provides that a registered process server’s 
declaration of service establishes a presumption affecting the burden of producing evidence of 
the facts stated in the return.  There is no defect on the face of the proof of service; thus, 
Defendant is required to make an affirmative showing through admissible evidence that the 
proof of service is invalid.  Defendant has failed to make an affirmative showing through 
admissible evidence that the proof of service is invalid. Defendant simply asserts that the proof 
of service provided by Plaintiff “appears to be false”.  
 
The Court also notes that Defendant has failed to include a copy of the proposed answer or 
other pleading proposed to be filed herein which must accompany the motion pursuant to Code 
of Civil Procedure section 473(b).  This failure is another basis for denying the relief requested. 
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 6.  TIME:  9:00   CASE#: MSL18-06339 
CASE NAME: WELLS FARGO VS. BECKWITH 
HEARING ON MOTION TO COMPEL ARBITRATION AND DISMISS CASE 
FILED BY TOBY BECKWITH 
* TENTATIVE RULING: * 
 
The motion to compel arbitration is granted.  Defendant shall initiate the arbitration proceedings 
by September 23, 2019.  The matter is stayed pending arbitration.  The stay shall be set aside if 
Defendant fails to initiate arbitration proceedings by September 23, 2019. 

 

  

 7.  TIME:  9:00   CASE#: MSL18-06989 
CASE NAME: BH FINANCIAL VS. RAMIREZ 
HEARING ON MOTION FOR ENTRY OF JUDGMENT PURSUANT TO WRITTEN STIP. 
FILED BY BH FINANCIAL SERVICES, INC. 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion for entry of Judgment is granted.  Judgment shall be 
entered in favor of Plaintiff in the principal amount of $3,100.00, plus interest in the amount of 
$708.85, attorney fees in the amount of $610.00 and costs in the amount of $306.00, minus 
credits in the amount of $376.00, for a total judgment of $4,348.85. 

 

  

 8.  TIME:  9:00   CASE#: MSL19-00923 
CASE NAME: CAVALRY VS. ECHOLS 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY MARY ECHOLS 
* TENTATIVE RULING: * 
 
The motion is denied.  
 
Defendant failed to follow the procedural requirements of Code of Civil Procedure section 439 
which requires the moving party to meet and confer with the party who filed the pleading that is 
the subject of the motion.  Meetings or discussions between the parties that occurred before the 
subject pleading was filed does not satisfy the meet and confer requirements of Code of Civil 
Procedure section 439.  
 
Notwithstanding the procedural error, the Court decides the motion on the merits.  The Court 
finds the complaint sets for in ordinary and concise language the essential elements for an 
Account Stated (First Cause of Action) and for Money Lent (Second Cause of Action), as well as 
a demand for judgment for the relief requested by Plaintiff.  See Code of Civil Procedure section 
425.10(a).  The complaint on its face contains sufficient facts to apprise the Defendant of the 
basis upon which Plaintiff is seeking relief.   
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The complaint sets for the required allegations pursuant to Civil Code section 1788.58.  
The complaint need not be verified.   
 
The allegations set for in the complaint and any defenses thereto must be the subject of 
evidentiary proceedings before judgment can be entered.  At this point, Plaintiff has satisfied the 
pleading requirements by placing Defendant on notice of the claims Plaintiff is asserting.   

 

  

  


